














Report of Investigation
State Bar Pre-Examination Disclosure of Topics
November 12,2019

For each exam, the grading of the questions goes through three
calibration efforts to ensure the grading is consistent. At the Second
Calibration Session, graders read actual participant answers as a group
and grade them. The team leader will lead a conversation regarding the
range of scores and where, collectively, they agree the score should be.
The goal is that, at the end of the calibration meeting, all of the graders
are grading the exact same way and would award the same points for
any given answer.

The State Bar invites a selection of law school deans to observe the
Second Calibration Session, which generally occurs two to three weeks
after the bar exam. The State Bar has been inviting deans to observe this
meeting for over 30 years. The invitation sent to the deans, which includes
the exam topics, is called the Second Calibration Memo and is supposed to
be sent after the bar exam. The purpose of providing the law school deans
with the exam topics is to help ensure that someone who is interested and
qualified in a particular subject is assigned to observe the calibration of
that subject’s grading.

C. The July 25, 2019 Second Calibration Memo

As noted, the Second Calibration Memo contains the exam topics, is
sent to a selection of law schooel deans, and is supposed to be sent after the
bar exam. The same memo is used for each exam, needing only an update
to the invitees, the date when an RSVP is due, and the six exam topics that
will appear on the exam. On a chart of tasks regarding the July 2019 exam,
the entry for the Second Calibration Memo is associated with the date of
August 6, 2019, indicating that is approximately when the task should be
done—i.e., after the July 2019 exam.

Knowing that she would be out of the office proctoring an exam site,
I attempted to get a head start on certain post-exam work before
the exam. Thus, on July 24, 2019, she directed one of her administrative
staff, |l tc prepare the Second Calibration Memo. In an email
at 10:59 a.m., she told him she had chosen the 16 schools to receive the
invitation to the Second Calibration Session and said she would review
the memo he was updating “before we send the invitations out.”
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As noted above, needed the exam topics to prepare the memo.
Normally, staff would obtain the topics from [Jll]. 1n this case, however,
, an examination Program Analyst and co-worker of |||
had been copied on an earlier email that included a document containing the
topics. To assist [ij she forwarded the document to him on July 24,
2019, at 12:22 p.m. The document with the topics was a chart identifying
the locations where certain exam topics would be discussed at the Second
Calibration Session. Although the topics were apparently provided in paper
form to the staff member who prepared the chart, that person emailed the
chart to [} and copied N (ContraT statement
and an email produced by the State Bar in which forwarded the
document to him, [l said that [l directed him to a location
on the computer network where the topics could be found.)

incorporated into the draft Second Calibration Memo the
topics from the document provided b', had [ review
the draft, and forwarded the draft to at 4:23 p.m. She replied,

“I think it looks good, too, but let’s send tomorrow.” Consistent with this

direction, sent the memo containing the exam topics by email to
the deans the following day, Thursday, July 25, 2019, at 1:41 p.m.

Although sent by [l at the direction of [, the memo
stated it was from Amy Nunez, the State Bar’s Director of Admissions, who

had not seen it because she was recused from involvement in the July 2019
bar exam due to her friendship with Leah Wilson and her son who was
taking the July exam. Ms, Wilson also had recused herself for this reason.

The premature sending of the Second Calibration Memo to 16 deans
of law schools was the product of human error. State Bar staff was working
to complete contracts for all the exam graders, and five out of the six staff
in [ s office, including her, were assigned to proctor exams in the
coming weeks, which would remove them from the office for several days.
Staff also described the added pressure caused by a transition to a new
information system that had a problematic implementation; and the July
2019 exam was the first exam administered fully electronically. In sum,
the inadvertent disclosure was primarily the result of a manager seeking to
stay ahead of a challenging schedule of work in advance of being assigned
to proctor an exam. [Jilfs error also reflects gaps in both training and
the above summarized measures meant to control access to sensitive
information before the exam.









































